RESOLUTION NO 128§

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF REDMOND, WASHINGTON, APPROVING A
DEVELOPMENT AGREEMENT (FILE NO L050012) FOR
TEE KING COUNTY METRO VAN DISTRIBUTION
CENTER PROPERTY LOCATED AT 18655 NE UNION
HILL ROAD

WHEREAS, King County 13 the owner of certain property
located at 18655 NE Unaon Hill Road, which the County operates
ag a Metro Van Daistribution Center, and

WHEREAS, King county has applied to the Caty of
Redmond for a development agreement 1in order to ensure that at
can accomplish a planned expansion o©f the Van Daistribution
Centexr, and

WHEREAS, pursuant to RCW 36 70B 200, the City Councal
held a publi¢ hearing on the proposed development agreement on
February 17, 2009, continued to March 3, 20089, and, after
considering the testimony given at the public hearang and all
other relevant informataion, determined to approve the

development agreement

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
REDMOND, WASHINGTON, DCES HEREBY RESCOLVE AS FOLLOWS

Section 1 Development agreement approved The

Mayor 1s hereby authorized to sign a development agreement with
King County that substantially conforms to the agreement

entitled, “Development Agreement between King County and City of
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Redmond for Van Distribution Center,” attached hereto as Exhaibat
A and incorporated herein by this reference as 1f set forth an
full Said development agreement 18 hereby approved by the
Redmond City Council

Section 2 Recording As  provided in  RCW
36 70B 190, a saigned original of the final develcpment agreement
shall be recorded with the real property records of King County,
Washington and shall be binding on the parties and thear
gsuccessors and assigns

ADOPTED by the Redmond City Councail this 3™ day of

March, 2009

CITY OF REDMOND

ATTEST
MIXHELLE M MCGEHEE, CFMC, CITY CLERK (SEAL)
FILED WITH THE CITY CLERK February 25, 2009

PASSED BY THE CITY COUNCIL March 3, 2009

SIGNED BY THE MAYOR March 3, 2009

EFFECTIVE DATE March 3, 2009

RESOLUTION NO 1286

PASSED WNMANIMOUSLY (7 0) Allen Carson Cole Margeson McCormick Myers and Vache
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Exhibit A
Revised Proposed Development Agreement

WITH CHANGES NOT YET REVIEWED OR APPROVED BY COUNTY

DEVELOPMENT AGREEMENT BETWEEN KING COUNTY AND
CITY OF REDMOND FOR VAN DISTRIBUTION
CENTER PROPERTY

—

THIS DEVELOPMENT AGREEMENT (“Agreement") 1s entered nto this
day of , 2009 (“Effective Datc;?) ““by and between KING
COUNTY, a Washmngton county (‘County”), and the CITY ;‘0F REDMOND, a
Washington optional municipal code city (“Clty")’h‘ghe County and the City are
sometimes collectively referred to as the “Parties’/z d individually as the “Party v

‘”w
REC!TALS\/ ¥

A The County 1s the owner of certamn real | property (the ‘VDC Property’ )
whose common address 15 18655 NE Utiton_Hill Road, Redmond Washington and which
18 more particularly described on Exhibltsl\httached hereto ;"nd*mcorporated herein by
this reference as 1f set forth in full The VDG Property 1S currently developed with a
Metro Transit Van Distribution Center( Van DlsmBqu)EICenter”)

1
% 3—J""-—q &

B The Clty is thl\feelowner of the real property directly adjacent to the VDC
Property, which AS~more parttcularly descnbcd on Exhimt 2 attached hereto and
incorporated herein by\ﬂnsqefél!ence .25 | if set}forth m full (the “Regional Storm Water
Facility Property™eor, “RSW\I:J Property”)__Exe Regional Storm Water Facility Property 1s
the curreni%ﬁ"ﬁon of the bloswa.le and stormwater detention facility serving the existing
lmprovements on thEV.DG Property ;j:‘

C‘KQ**- The City purchased the RSWF Property from the County i accordance
with the terms and condmions of the Purchase and Sale Agreement dated the
day 0f . 4:53 (“PSA’) to which this Agreement was attached as Exhibit

&

D Pursuant to the terms and condstions of the PSA, the City intends to build
a regional storm watér detention and treatment facility on the RSWF Property in
accordance with the construction plans attached to the PSA. as Exhibit D (* Construction
Plans’) The Construction Plans provide that the City shall size and construct the
Regronal Storm Water Facility to accommodate all stormwater dramnage generated by the
current improvements on the VDC Property, as well as any improvements that may be
constructed on the VDC Property m the future For the purpose of calculating the amount
of the drainage to be accommodated, and for that purpose only, the City has assumed that
the VDC Property may be developed with one hundred percent (100%) impervious
surface
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E Since the RSWF Property 1s the current location of the bioswale and
stormwater detention facihity serving the existing improvements on the VOC Property,
the City has agreed at all times ncluding prior to construction of the Regional Storm
Water Facility, to be responsible for accommodating — on property other than the VDC
Property - all storm water dramage generated by the current improvements on the VDC
Property, as well as any improvements that may be constructed on the VDC Property i
the future

F In conjunction with this Agreement, the City a!so»’approved a binding site
plan dated February 18, 2009 ( ‘BSP”) that created 2 dxstmct and separate lots known as
Lot 1 (VDC Property) and Lot 2 (RSWF Property) The BSP "is.also an mtegral part of the
development process 1n that 1t also contains benefits tg the Cgunty\mth respect to the
development of the VDC Property A copy of the BSB-IS attached to. the PSA as Exhibst
3, and 1s a matenal part of the development process and as such 1s mcorporated herein as
if fully set forth e \ Sy

L, )2

G The County has plans_to expand the%ser\\knces it provides from the VDC
Property via an expansion of the presen facility by inereasing the number of parking
stalls and possibly construct a car was someume m the fityre-and desires to firmly fix
the development standards and other C:ty\codeprous:ons thaf/ will apply to and govern
and vest the development use, and mmgangxyof dcy&loyment on the VDC Property,
whether for an expansjori.or redevelopment‘of the current transit van distribution use or
for any other developmient S?Iedevelopment\of the property The City and County agree
that the appropnate-mé\chemsm\for accomphshmgf the County’s objectives 1s the approval
of a development agrecment pursuantto\RC_W 36 70B 170, ef seq

H./ The Paries ackno\vyledge that 1n addition to the City’s payment of the
Purchase Price for th RWSF Prope‘_y the County would not consider entering mto a
PSA“for ;ﬂ‘»}i sale of the\RSWF Property but for the County bemg able to develop the
vDC Prop‘?ny n accordance with the terms herem m such a manner that 1s both
economical and expedxent for the County

A dev }tp:vment agreement between the County and the City 1s a
collaboratlon that w111 provide mutual benefit to the Parties as well as the region, by
providing certainty for the County’s expansion of the Van Distnbution Center and that
will enhance the transit service provided from the Van Distnbution Center and, thereby,
reduce traffic in the areas benefiing from such service, including the City of Redmond

J Through this Agreement, the County and the City desire to establish
provisions for the future development of the VDC Property as outhined heren  This
Agreement 1s intended, at a mimmum, to ensure the County can develop the VDC
Property as 1t plans by addressing, among other 1ssues, stormwater management and
quality measures, mitigation measures and impact fees Execution and implementation of
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this Agreement 18 matenal consideration for the transfer of the Regional Stormwater
Facihity Property to the City

K The Parties also acknowledge that if the City had not purchased the RSWF
Property from the County, the County would have had to reconstruct its stormwater
detention facility 1n order to comply with the wellhead protection requirements set forth
mn Section 20D 140 50 of the Redmond Community Development Guide (RCDG), and
that the County 1s recerving a significant cost savings from not having to do so

E *
S

o

A
L All Exhibits and Recitals referenced mﬁ" t}usuAgreement are herem
incorporated by reference and shall be considered as materlal tertas g{' this Agreement

Accordingly, for valuable conSIderatlonin'E:ludmg without hmltanon the sale of
the RFWSP to the City, the Parties agree as follows 3

1 General Provisions

A Vested Righ \h et.provmons ofxthe RCDG and Redmond
Muntcipal Code (“RMC ’) 1n effect on the date this Agreeme nt“1s signed by both parties
shall apply to and govern and vest dcvelopmentﬁte evelo Eent, alteration, expansion,
use and mitigation of thewdevelopment ofsthe VDC operty except as otherwise
provided in this Agreefmeént or by state or fe&zrally mandated laws preempting the City’s
authonty to vest re rgulanons\fo} such redevelopment alteration, expansion, use and
mitigation Any amendents gr/additions mad”e?’dunng the term of this Agreement to
zonmg or developmem\mwlanqn{«mpénatmn concurrency regulations, State
Env1romegtaLPo]1cyAct (“SEPA”) régulations and substantive SEPA policies or other
laws, m:dmances eomprehenswe plan policies or other policies governing land
develt{pment that may\bte\mpphcag\rexto the Development (hereafter defined) shall not
apply to*araffect the condltmns ot;;the Development, except as otherwise provided 1n this
Agrcement‘w:“However pursuant to RCW 3670B 170 and 180, the City reserves
authonty to“'u‘ﬁpose nevtv or different officially adopted regulations of general
applicability, buhonly 1f sand to the extent required by, a serous threat to public health
and safety, as lawfully détermined by the City Council after notice and an opportunity to
be heard has been provided to County County may request to be bound by future
amendments to the RCDG or the RMC, and such request shall be approved
administratively provided that, as a result of being subject to such amendment(s), the
Development will have no significant, unmitigated, adverse impacts from any new
proposed land use Except for the termimation date, any of the dates set forth 1n this
Agreement may be revised admmustratively by mutual agreement between County and
City staff Otherwise, all revisions to this Agreement, to which the County approves,
shall be reviewed by the City Council, as provided in thhs Agreement, as an amendment
to this Agreement The Development shall not be subject to any development moratona
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the City may adopt subsequent to the date of this Agreement unless necessitated by a
sertous threat to the pubhc health and safety

B Building and Construction Codes Except as otherwise provided 1n
this Agreement, all development, redevelopment, alteration, or expansion of development
on the VDC Property shall comply with the building and construction codes of the City
of Redmond 1 effect at the ime a complete application for construction of any
development, redevelopment, alteration, or expansion 1s filed Such bwilding and
construction codes mnclude, but are not limited to, the International Building Code, the
International Residential Code, the International Fire Code, thehlntematlonal Property
Maintenance Code, the National Electncal Code, the Uniform*Mechanical Code, the
Uniform Plumbing Code, the Washington State Energy _E(?g:c the Washington State
Vennlation and Indoor Air Quality Code, and the City oﬁJRedmond Construction
Standards, all as adopted and modified by the City ‘Q‘;é \ﬁ y

C Stormwater Detention and Treatment K\:\
ﬁﬁ . e
1) Any development\redevclopment or expans:on on the

VDC Property shall comply with the stormwater fow-afid quallty standards that are m
effect on the date thus Agreement 15,51gned by both S‘artles unless a senious health cnsis
for humans or animals will be lesseneq 1fthe County 15 reqfulred to comply with the then-
current stormwater quantity and quahr} Standards 5 ,provided’ tharexnstmg development of
the VDC Property at all times shall be shbjecmnlihm the stomr?rrn water flow and quality
standards 1n effect at the time the ex1stmgxdevel§p?i‘en? was penmttcd Current city-wide
standards for stormwatef_flow~and quaht;?:‘controls conéist of the 2005 Department of
Ecology (“DOE”) Stonnwaf?nl\rtanagemcnt Manual for Western Washington (the ‘2005
DOE Manual”) as»'modlﬁed by th£ Crty of Redimond — Clearing, Grading and Stormwater
Management Techmca]‘*Notebook"(the “Stormwafer Technical Manual™) Issue Number 5,

effective J;a(nuary% 200\‘*01‘ as modlﬁed'by this Agreement Portions of the proposed
Development are‘locateQ m tb{\tglty s weil-head protection zones Any development,
redevelo ment Or €xXpansion on e\\[DC Property shall be vested to the version of the
Clty’s R}ll'lcz:td protecnon\regulatlons contamned 1n RCDG 20D 140 50 1n place on the
date both pames sign th;‘s Agreeﬁent unless the City determines that a senous threat
ex1sis to the pubhc health and safety pursuant to RCW 36 70B 170 and RCW 36 70B 180
and declares aﬁ“etiergency

Q\.r

‘%2) Additional Flow Control Dunng the Term (hereafter
defined) of this Agreement, the County shall not be required to bring any of the prior-
existing improvements to the VDC Property mto comphance with stormwater detention
requirements that may be adopted subsequent to the date both parties sign this Agreement
unless the City determines that a senous threat exists to the public health and safety
pursuant to RCW 36 70B 170 and RCW 36 70B 180 and declares an emergency or unless
required to do so under the provisions of RCDG 20F 10 50-090 relating to the alteration
and expanston of nonconformances
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3) The City 1s mn the process of creating a City-approved,
regional stormwater facility that would serve the basin where the VDC Property s
located ( ‘Regional Storm Water Facility or ‘Faciity ) Once the City constructs the
Facility, the County may participate 1n, and utlize, the Facility Provided however, that
County shall not be required to delay or forgo any development to accommodate
construction timing for the Facihity If County utilizes the Facility, the stormwater flow
control and water quahty treatment provided by that facility shall be equivalent to the
level of flow control and water quality treatment that would otherwise be required under
this Agreement for any development, redevelopment, expansion or use of the VDC
Property and shall satisfy all development standards regarding_stormwater flow and

quality J}g"f‘ﬁ

4) The County shall not be requu'ed to make any capital
contnbution toward the construction of the chgﬁStomwata acithty or any other
storm water management facility constructed to accommodate storm waIer\ﬁ'om the VDC
Property or pay any stormwater connection” | fee\ to thfrg City for the Cnys receipt,
detention, and treatment of the dramnage from the @provements on the )iﬁDC Property
that are 1n existence as of the date this Agreement I s:gned by both parties Pursuant to
RCDG 20F 10 50-090, the County OIS Successors an stg‘gns shall be required to make
capital contbutions for alteration, expansion or redevelopment of the VDC Property as
follows '

a) In the evént™ at—the County constructs the
Development (the 100, ’pﬁg‘ftalls and ' car wash facility), then the County shall be
required to pay the City the lesser of (1) the SE Redmond Regional Facilies Surcharge mn
effect at the tlme!constructmn penmts for the Dfevelopment are 1ssued for each square
foot of 1mpervious surﬁc‘fs:{cic}ggjmﬂ&‘VD%CPmpeny, or (u) Four Dollars ($4 00) for
each square footof such imperyious surface

e/(\\\b\)xm the event the County or 1ts successors or assigns,
redevelops.the VDC Property, constructs 1mprovements on the VDC Property that are

different \from the Developmer’ft' or further expands, adds to, or enlarges the
unprovements\on the VDC Propeny beyond that proposed in the Development, then if,
duning any threeo,year penod

N2

-

/ 1 the total amount of impervious surface
added by the consfruction or expansion, addition, or enlargement exceeds the total
amount of impervious surface existing on the VDC Property prior to 1ssuance of the first
permit for construction, expansion, addition, or enlargement during the three year period,
or

1 the total cost of all construction, expansion,
addition, or enlargement duning the three year period, as stated on approved building or
construction permits exceeds the assessed value of all improvements on the VDC
Property at the beginning of the three year penod,
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then the County shall be required to pay the City the lesser or (a) the SE Redmond
Regional Facilities Surcharge in effect at the ume construction permits for the
construction, expansion, addition, or enlargement are 1ssued for each square foot of
mmpervious surface (including pre-existing mmpervious surface) on the VDC Property
after the construction, expansion, addition or enlargement or (b) Four Dollars ($4 00)
for each square foot of such impervious surface

¢) In the event that redevelopment, construction

expansion, addrtion, or enlargement as described in (b) above does not exceed the
mmpervious surface or value threshold described m (b)(1) and (11) above, then the County
or 1ts successor(s) in interest shall only be required to pay the City the lesser of (1) the SE
Redmond Regional Facilities Surcharge in effect at the ttme permits for the amount of
mmpervious surface added to the VDC Property by the redevelopment, construction,
expanston, addition, or enlargement, or Four Dollars ($4 00) for each square foot of such
impervious surface

(d) The nght to pay only the SE Regional Facilities
Surcharge or alternate Four Dollar per square foot amount described 1n this section shall
run with the VDC Property

5) Payment of the SE Redmond Regional Facilities Surcharge or
the alternative $4 OOISF stipulated amount provided for in this section shall reheve the
County of any further requirement to pay a facility charge or connection fee for the
regional stormwater facility for the-Development Payment of the capital contnbution
shall not relievethe County ffom payment of any other fee associated with stormwater
collection that are assessed against all other property owners for participation 1n the storm
water facility and treatment, including but not hmited to connection fees for facihties
other than the regional stormwater facility and monthly stormwater utility fees Payment
of any capital contnibution shall not entitle the County to any ownership interest in the
regional stormwater facility and the facility shall be solely owned by the City

6) The County shall comply with all applicable pomnt source
discharge standards for the discharge of dramage mto the City s stormwater system,
including but not hmited to, the discharge of hazardous or other prohibited or regulated
matenals mto the stormwater system

D Development Approval Process Any development, redevelopment,
expansion, use or mitigation on the VDC Property shall be approved through the site
plan entitlement or applicable process as provided in the RCDG The City shall not
impose any condition on the development that 1s inconsistent with any provision of this
Agreement or the BSP unless necessary on account of a senous threat to public health
and safety pursuant to RCW 36 70B 170 and RCW 36 70B 180
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E Subdwvision, Lease or Transfer County may subdivide, lease, or
transfer ownership of the VDC Property or a portion thereof to other entiies The
benefits and obligations of this Agreement shall run with the land and continue following
the subdiviston, leasing, or transfer of ownership, as set forth herein

2 Speafic Development Provisions In addition to the broad general
vesting of development standards as provided 1in Section 1 above, the following specific
terms shall apply to the proposed expansion of the Van Dlsmbuuon Center on the VDC
Property depicted 1n and descnibed by the BSP (“Developmsntv)“ﬁ Except as expressly
provided herem, the terms n this Section 2 do not apply to:any development other than
the Development shown on the BSP b ";V‘szﬁh

A Expansion The City agrees, thatthe one hundred (100) additional
parking spaces/stalls, car wash facility, fences, ex1st1ng radio tower as'shown on the BSP
attached to this Agreement as Exhibit 3 are ermmed uses withn the E‘onnng;dlsmct n
which the VDC Property 1s located and are otherWISe \cons;lrstent with the requ:rements of
the RCDG and RMC No special use permut 1s requ1red~for such uses

B Traffic mltlgati\\"[he County Property currently generates fewer
than thirty (30) p m peak hour tnps The{)evelqpment m]lmotrresult 1n thirty (30) new
pm peak hour tnps The Parties therefore agre‘f’:\that no traffic study, off-site traffic
mmprovements, or other off—sne traffic mtttgatroﬁ'}eqmrements shall be mmposed by the
City through SEPA re}new_of any permt forjhe Develo})ment

“ Y,

C Car Wash Facility No spec:al use permut shall be required by the
City m order for the County/ fo~mnclude a car wash faciity for transit vans mn any
enlargement,ralteranon ex\ﬁansmn-a?r'”red#evelopment of the current transit van
dlsmbu/t)on “Tse ~The County.@l{be requlred to obtain any and all other required City
permuts to construct a-car wash\faclhty, mcluding but not hmited to building permts,
elecmcallge\rmxts mechamcal penﬂxts plumbmg pernuts, water connection permits, and
sewer conmection pcnmts\ The cdr wash facihity shall include a water reclamation and
recychng systcm. Surplus water may be discharged to the City s sewer system provided
that the same meets aIl reqmrements of the City and Metro for discharge of matenals nto
the City sewer syster‘;]\anﬂ ‘the Metro system

D Public Unhties The City acknowledges that there 1s sufficient
water and sewer capacity in the vicimty of the proposed Development So long as the
requirements of this Section are met, and provided further that the City has not declared a
water or sewer capacity crisis, which 1s out of the City’s control, the City and County
agree that sufficient sewer and water capacity will exist for the Development Further,
the City shall not withhold any site plan entitlement review or building permit approval
on account of insufficient water or sanitary sewer capacity to accommodate the
Development unless such a declaration 1s made In the event that the City declares such a
cnsis dunng the term of this Agreement, the City shall reserve the next available
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capacity, considening existing previous obligations as of the date of this Agreement for
the Development Miscellaneous utility hine improvements will be addressed through the
City s site plan entitlement process 1dentified above

E Existing Radio Tower The City acknowledges that the existing
radio tower on the VDC Property 1s a legal nonconforming use and agrees to continue to
treat the tower as such

F Fence The County may construct a visual attenuation and securnty
fence along the perimeter of the VDC Property at all spot mﬁwhxch the City 15 not
wstalling a fence The fence may be up to eight (8) feet high.”No'special use permut is
required for the fence The County shall be required tcyobtam a bulding permut to
construct the fence as required by the state buildmg COdi\ if"’" 1‘{&:

5 5

G Sustamnability The City and;County recogn‘;ze that sustainable

design 15 a component of good development Coufify may mcorporatesustamable dest
gn po g pm ty may P gn

practices 1nto the Development where feas:ble/and\cost-effcct:lve For Furposes of other

development that the County may undertake onﬁ\t;@ Property, sustamable features

may nclude B
. Utlizing local and reglonal matenals and labor,
. Adopting a “cool” roofta\esrgn with hight reﬂc\ctlve coating,
. Installing roof and wall"'x\nstall‘atmn that meets,or exceeds energy code

requirements, \2,;\\\ D }/

Using centralized controls/monttoring for hights, HVAC, & refngeration
Adding s]cyhgh\tS‘ ¥

Recycl d “gray’ water for landscape irmigation, and

Plantmg drought-tolcrant & watérefficient landscaping

/_H Lan dscgpmg The County may use RSWF Property for purposes
of calculating any y Tequired landstaping, tree mitigation or any other requirements under
elmgﬁRGQG or the RMC\or any\ otherTaw, regulation, ordinance or requirement imposed
for landsc{xpl\tzg requnrements Landscaping shown on the BSP satisfies the landscaping
requiremerits; fO{ the Develc}pment pursuant to the current RCDG, RMC and all other
applicable laws and rules B

Bé\ddmonal Easements/Walking Trail The County shall not be
required to grant any additional easements as part of the development process for the
Development as 1s normally required by either the RMC or RCDG The County shall also
not be required to grant or dedicate any walking trail or any other real property nghts on
the VDC Property as part of the development process for the Development as 1s set forth
m either the Redmond Comprehensive Plan, the Redmond Transportation Master Plan,
the RMC or RCDG

J Impact Fees The County shall pay any applicable fire, park, and
transportation impact fees as requred by RCDG 20D 60 and RCDG 20D 210 or
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reimbursement agreement with other third Parties for the Development unless otherwise
expressly provided for in this Agreement

K Concurrency The Development 1s estimated to generate less than
thirty (30) new pm peak hour tnps and 1s therefore exempt from concurrency testing
under the City’s current concurrency regulations Therefore, no additional concurrency
testing will be required for the Development dunng the Term (hereafter defined) of this
Agreement  Any other development, redevelopment, alteration, or expansion of
development on the VDC Property will be required to undergo concurrency testing and to
fulfill concurrency requirements 1n effect at the ime such development or redevelopment
15 applied for &“"‘d«a

éd-‘-’?\

L State Environmental Policy Act The C:ty conducted SEPA review
of the BSP that created the VDC Property as a separatee.lot and *has determined that the
BSP had no significant adverse environmental lmpmhmumt toxWAC 197-11-600 or
630, the City will use the Determination of Non-mgmf cance (DNSS)\lssued for the
binding site plan unchanged for the site plan"i ent:t]emen{.\and subsequent\" development
permits for the Development, subject to the limtatoms pro\uded m the SEPA regulations
Therefore, no mitigabon conditions or addmo?ia] e{wronmental analy515 shall be
imposed on the Development durmg‘t.he term of this Agreement unless required due to a
serious threat to public health and \srsafety All other\gevelopment, redevelopment,
alteration, or expanston of developmen on-the*VDC Property, ‘ﬁursuant to this Agreement
will be subject to SEPA to the same extent 1t-v;Bnld be subject to SEPA without this
Agreement and the SEPA policies that appLy/wﬂl*he those 1n effect at the time the
development, redevelopment, alteration, or‘expanswn Ls'fpphed for Except as provided
above, no addmonalfm:t:ganﬁan_::\ondmons or=env:ronmental analysis shall be imposed on
the Developmentaﬁltn}g the Tepm of this Agreement unless required due to a senous
threat to public health and safety?pursuant to RCW 36 70B 170 and RCW 36 70B 180

ok Yo “(\% h\‘*:?y

3 Term The term%ofa,th.ls Agreement shall be twenty (20) years from the
Effett ve\Date (‘Term' ¥ The C1ty}and the County may agree to extend the term of this
Agreement, prowded that such extension 1s approved by the Redmond City Council The
term Effecttve\Date shall mean the date that the last Party executes this Agreement and
this Agreement"ls re_%dy for recordmg with the Kimng County Recorder

13y %'

4 Amendment of Agreement. Any amendment of this Agreement shall

require review and approval by the Redmond City Council and the King County Council

5 Recording This Agreement shall be recorded n the records of King
County, Washington

6 Binding Effect, Assignabihity This Agreement shall be binding upon
and nure to the benefit of the Parties hereto and their respective successors and assigns
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7 Representanions and Warrantes Each signatory to this Agreement
represents and warrants that he or she has full power and authority to execute and dehver

this Agreement on behalf of the Party for which he or she 1s signing Upon proper
execution and dehivery, this Agreement will have been duly entered into by the Parties
will constitute as agamnst each Party a vald, legal and binding obligation that shall run
with the VDC Property, and will be enforceable agaimst each Party in accordance with the
terms heremn

8 Specific Performance and Enforcement. The Parties specifically agree
that damages may not be an adequate remedy for breach of this Agreement and that the

Parties are entitled to compel specific performance of all a-mhétenal terms of this
Agreement by any Party in default hereof All terms and pro 1stons of this Agreement
(including the recitals) are matenia) o

9 Governing Law and Venue This U,fzﬂlgrt:en'uent slzzlhb&govemed by and
construed 1n accordance with the laws of the State ‘of Washington Ventie for any action
brought by either Party shall lie in King County Supenor Gourt >

3F

10 Notice of Default and E.nforcemeng.k In;the event that either Party, n
good faith, behieves that the other ~arty has v1olated\the,{enns of this Agreement, the
aggneved Party shall give the beheved oﬁ'endmg Party notite of the alleged violation by
sending a detailed written statement of the saiite to the oﬂ'er?dlng.Party by first-class mail
The notice 1s mtended to nvite a resoliion by, the.Parties of any dispute as provided
below prior to the mstitution of lmgauon?{l'hls@g“ree\ﬁ"i‘ent may be filed with a court to
enforce 1ts terms or to /-\any breach théfeof only upon the expiration of thirty (30)
days after notice 1s man]cd, at whrch hme the%ggneved Party may file and serve an action
for appropnate relief, \The thlr:ty (30) day\notace penod required by the preceding
sentence shall not appi'jmn the eveni-that the statute of hmitations on any cause of action
would run durmg-such pe‘ﬁo (gmded, thatthe aggneved Party shall dismiss any action
filed under 7 Such™ mtcumstanées rf\the offendmg Party cures the breach within thirty (30)
days(ﬁ‘om notice For\pm'poses\oiltfhls paragraph, the identities and addresses of the
Parties are-as set forth m\the following section The 1dentity or address of any Party may
be changed | for purposes of this section by wnitten notice to the representative of the other
Party s .

\%A? )

11 Notices.~All notices, requests, demands, and other communications called
for or contemplated "b?r"thls Agreement shall be 1n wnting, and shall be deemed to have
been duly given by mallmg the same by first-class mail, postage prepaid, or by delivenng
the same by hand, to the followng addresses, or to such other addresses as the Parties
may designate by written notice 1n the manner aforesaid, provided that communications
that are mailed shall not be deemed to have been given until three business days after
mailing

For King County

Design and Construction Manager Metro Transit Division
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King County Department of Transportation
201 South Jackson Street, Mailstop KSC-TR-0435
Seattle, WA 98104-3856

For Citv of Redmond

Robert G Odle
Planning Director

City of Redmond

15670 NE 85th Street I ¥
P O Box 97010 A

M/S 4SPL sy
Redmond, WA 98073-9710 d {2,

12 Full Understanding The Paxnem’ﬁlmowledge, represent, and agree
that they have read this Agreement, that they ffg_{ly understaI{d the terms thezeof that they
have had the opportunity to be fully advised by therr legal,connsel and any other advisors
with respect thereto, and that they are executing t]ns‘*ﬁkgreement after sufficient review
and understanding of 1ts contents This Agreement shall; be mtetpreted in liberal manner

to allow development of the Property

Y
;‘dL‘_

13 Attornev’s Fees Should\l\t\be nec,‘_ﬁfary for any Party to this Agreement
to mnrtiate legal proceedmgs to adjudicate any 1ssues 1ig Hereunder, the Party or
Parties to such legal p;c;ceedggs who substannally prevatl shall be entitled to
rexmbursement of then' attorneys'\fees, costs "expenses and disbursements (including the
fees and expenseyof expcrt andfact w1tnesses§ircasonably icurred or made by the
substantially prevallm‘g\E}meAs;,m eparing to pmnc:pate 1n mechation or arbitration, to
bring suit, dunng-smt on a;p\eal on‘pentlonlfor review, and 1n enforcing any judgment
or awajrfd,fffﬁhﬂ)th Party.ot:Parties

Severablhg. In the event that any section, sentence, clause or phrase of
thls Agrcem t 1s determined to bé mvalid or unconstitutional by any court of competent
junschiction, the\remammg‘nsjecnons sentences, clauses, and phrases shall remam viable
and m full forcé-and effec&g

15 Cooperation 1n Execution of Documents The Parties agree to properly
and promptly execute and deliver any and all additional documents that may be necessary

to render this Agreement practically effechve This section does not require the
execution of any document that expands, alters or in any way changes the terms of this
Agreement

16 Equal ortumity to Participate mm Draftin The Parties have
participated and had an equal opportumty to participate tn the drafting of this Agreement
No ambiguity shall be construed agamst any Party based upon a claim that that Party
drafted the ambiguous language
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17 Exhibits. This Agreement includes the following exhibits

Exhibit A-1 - Legal Description of VDC Property
Exhibit A-2 - Legal Description of RSWF Property

18 Final and Complete Agreement. This Agreement, the BSP and the PSA
constitute the final and complete expression of the Parties on all subjects relating to the
development, redevelopment, or expansion of development on the VDC Property This
Agreement may not be modified, mterpreted, amended, walved%or revoked orally, but
only by a wntten instrument signed by all Parties Other thasi-the.BSP and PSA, this

i
Agreement supersedes and replaces all prior agreements, discussions and representation
on all subjects discussed herein, without liritation NelﬂlerﬂParty 1s entering into this
Agreement 1n reliance on any oral or wrtten prormses{ mduce%ents representations,
understandings, interpretations or agreements oth than those ”contamed m this
Agreement and the exhibits hereto, Binding Site Blan and Purchase and Salc Agreement
' &

LY
4

19  Dispute Resolution \&R
A The followng mdmduals arg t the Designated epresentatwes for the

purpose of resolving disputes that arise der thls Agrccment

T

CITY bert G Odle r '“3\
anmng Drrector

Cltyo “Redmond
15670 NE 85th Street +
PO/Box97010__ ﬁ
M/s~4sﬁi,\
Redmond WA 98073-9710

-

©

\]‘J_emgnéand Construction Manager Metro Transit Division
King County Department of Transportation
"Iy, {201 South Jackson Street, Mailstop KSC-TR-0435

™% Seattle, WA 98104-3856

B The City Designated Representative and the County Designated
Representative shall confer to resolve disputes that anse under this Agreement as
requested by either Party The Designated Representatives shall use their best efforts and
exercise good faith to resolve such disputes

C In the event the Designated Representatives are unable to resolve the
dispute, the Mayor of the City or her/his designee and the General Manager of Metro
Transit for the County or her/lis designee shall confer and exercise good farth to resolve
the dispute

{TFHT21273 DOC 2/00020 900175/
Resclution No 1286, Exhibit A



D In the event the Mayor and the General Manager of Metro Transit are
unable to resolve the dispute, the Parties may, 1f mutually agreed in writing, submit the
matter to non-binding mediation The Parties shall then seek to mutually agree upon the
mediation process, who shall serve as the mediator and the time frame the Parties are
willing to discuss the disputed 1ssue(s)

E Each Party shall bring to the mediation session, unless excused from doing
so by the mediator, a representative from 1ts side with full settlement authonty In
addition, each Party shall bring counsel and such other persons as needed to contribute to
a resolution of the dispute The mediation process 1s to be consxg_f}:_rmed settlement
negotiations for the purpose of all state and federal rules prot::(c}mg disclosures made
during such conference from later discovery or use mn e\ndence ‘If{owded that any
settlement executed by the Parties shall not be considered conﬁdenna] and may be
disclosed Each Party shall pay its own costs for me ation and share equally in the cost
of the mediator The venue for the mediation shall 1%lmp1m Was}nngton unless
the Parties mutually agree in wnting to a differentlocation 3

TR
” ¥ "?:ﬁ-?

F If the Parthes cannot mutually agree as to the'%propnatcnes of mediation,
the mediation process, who shall serve as mediator, of the mediation 1s not successful,
then either Party may institute a leg'ﬁl‘acnon The Parties* agree that they shall have no
right to seek relief i a court of law lfnn and unless each® of*the;above procedural steps
has been exhausted

,i“fz-
‘4"
IN WITNES WHEREOF the Parues?‘have executed this Agreement on the date
first set forth above

KING comﬁ CITY OF REDMOND
A3y

/{ \\ \)}"f
County Executwe Ron Slms* Mayor John Marchione )
APPROVED AS TO'FORM ATTEST/AUTHENTICATED
OFFICE OF THE KING COUNTY
PROSECUTING ATTORNEY
By o Michelie M McGehee, City Clerk
Title
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APPROVED AS TO FORM
OFFICE OF THE CITY
ATTORNEY

James E Haney, City Attorney

It

STATE OF WASHINGTON ) PR
) 85 A6,
COUNTY OF KING ) o

I certify that 1 know or have satisfactory ev:dence,tha on SIS is_the person who
appeared before me, and said person acknowledged that he signed ~instrument, on
oath stated that he was authonzed to execute t mewmstmment and ac]mo?vledged 1t as the
County Executive of King County, Washlngtun\a.to be} thc\free and vo),nntary act of

such entity for the uses and purposes mentioned in the:\ mﬁ/trumcnt
\;z,
Notary Seal - %Eted a2
Fan™ s
: S

Slgh%mre ™~
™G
s 37
Prnt Na’f :
L:otary Pubhc n and for the State of Washington

Please stay within block “\figllj;

"'g"iﬁ% ”\ My Commussion Expires
frs <y, e

il“H

mﬁﬁ

é‘%%} L
STATE OF WASHJNGTO“IQI )
RN ) ss
COUNTY OF KIN(?%% )

I certify that I know or have satisfactory evidence that John Marchione and Michelie
McGehee are the persons who appeared before me, and said persons acknowledged that
they signed this mstrument, on oath stated that they were authonzed to execute the
instrument, and acknowledged 1t as the Mayor and City Clerk of City of Redmond,
Washington, to be the free and voluntary act of such entity for the uses and purposes
mentioned m the instrument
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Notary Seal Dated

Signature

Print Name

Notary Public 1n and for the State of Washington

Please stay within block Residing at .

Je%“
My Commission Expireé\

{\
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EXHIBIT 1
LEGAL DESCRIPTION OF VAN DISTRIBUTION CENTER PROPERTY (VDC
PROPERTY)

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 25
NORTH, RANGE 6 EAST, WM KING COUNTY, WASHINGTON MORE
PARTICULARLY DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTH QUARTER SECTION CORNER OF SECTION 6,
TOWNSHIP 25 NORTH, RANGE 6 EAST, W M , SAID CORNER BEING THE
SOUTHEAST CORNER OF LOT 1 OF THE CITY OF REDMOND.SHORT PLAT NO
$5-82-14 AS RECORDED UNDER KING COUNTY, WASHINGTON AUDITOR’S
FILE NUMBER 8208240404, THENCE S 89°27°30" W AFONG.THE SOUTH LINE
OF SAID LOT | AND THE SOUTH LINE OF SAID SOUTHWEST, QUARTER 99 36
FEET TO THE TRUE POINT OF BEGINNING, 553% N \P\

N
THENCE ALONG THE WESTERN BOUNDARY‘OF S THE ,f
FOLLOWING FOUR COURSES
THENCE N 15°35°49” W 115 56 FEET, THENCE N %°45 36" W 330 49 FEET,
THENCE N 24°32°49" E 125 48 FEET, THENCE N 09°56’59” W 37 28 FEET TO THE
SOUTHERLY MARGIN OF UNION HIEL ROAD, SAID SQUTHERLY MARGIN
BEING 42 00 FEET SOUTHERLY FROM THE,CENTERLINE SHOWN ON KING
COUNTY ROAD PLANS UNION HILL ROAD’RVONDALE ROAD * 196™ AVE NE
SURVEY NO 12-25-5,57_ -4
THENCE N 80°03’ 013 E 334*00 FEET TO THE BEGINNING OF A TANGENT
CURVE TO THERIGHT, CONGAVE TO THE SOUTH, HAVING A RADIUS OF
913 00 FEET SAID CURVE BEING.THE SOUTHERLY LINE OF AN AREA
DEDICATED-TO-THE CI.Y{OF REDMOND BY DEED RECORDED UNDER KING
CO /AUDITOR’S FILE NUMBER 9503252053,
THENCE ALONG SAID.CURVE'187 20 FEET THROUGH A CENTRAL ANGLE OF
11°42°52”, N\ VY
THENCE'S 07°05'30" W '84 37 FEET,
THENCE S'82°54 30 E 23 00 FEET,
THENCE $ 07°05130” W, so 00 FEET,
THENCE N sz°54\3%w "23 00 FEET
THENCE § 07°05°30/W 52 83 FEET,
THENCE S 14°54 30 E 246 72 FEET,
THENCE S 00°32°30* E 233 18 FEET TO THE TRUE POINT OF BEGINNING,
SAID PORTION CONTAINS 349,436 SQUARE FEET OR 8 02 ACRES OF LAND
MORE OR LESS

THENCE CONTINUING S 89°27 30" W 543 1¢ 16 FEET, \‘h)
AlIDLOT 1
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EXHIBIT 2
LEGAL DESCRIPTION FOR REGIONAL STORMWATER FACILITY
PROPERTY

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 25
NORTH, RANGE 6 EAST, WM KING COUNTY, WASHINGTON MORE
PARTICULARLY DESCRIBED AS FOLLOWS

BEGINNING AT THE NORTH QUARTER SECTION CORNER OF SECTION 6,
TOWNSHIP 25 NORTH, RANGE 6 EAST, W M, SAID CORNER BEING THE
SOUTHEAST CORNER OF LOT 1 OF THE CITY OF REDMOND:SHORT PLAT NO
SS-82-14 AS RECORDED UNDER KING COUNTY, WASHINGTON AUDITOR’S
FILE NUMBER 8208240404, ’ D,

N
THENCE §$ 89°27°30” W ALONG THE SOUTH LINE:QF SAID LOJH AND THE
SOUTH LINE OF SAID SOUTHWEST QUARTER 99 36 FEET, ﬁ%
THENCE N 00°32'30” W 233 18 FEET, £ % o
THENCE N 14°54°30° W 246 72 FEET, ' > },‘\ ?’
THENCE N 07°05°30" E 52 83 FEET, m,«x b
THENCE § 82°54°30" E 23 00 FEET,
THENCE N 07°05°30 E 50 00 FEET, 2 ‘e» \é
THENCE N 82°54°30" W 23 00 FEET\. T,
THENCE N 07°05°30 " E 84 37 FEET TO, THE‘BEGINN OF A NON-TANGENT
CURVE, CONCAVE TO THE SOUTH, H:AVJNG A~RADan OF 913 00 FEET SAID
CURVE BEING THE SOUTHERLY LINE\OF AN AREA DEDICATED TO THE
CITY OF REDMOpID BY DEED RECORDED UNDER KING COUNTY AUDITOR’S
FILE NUMBER 9903252053, Al A LINE FROM\THE RADIUS POINT OF THIS NON-
TANGENT CURVE TO@AD)*BEGINNING BEARS N 1°47'53” E
THENCE ALONG SAID CURVE H12 96 FEET THROUGH A CENTRAL ANGLE OF
7°05°19 ,TO‘THE«WESTERDY B\OUNDARY OF AN AREA DEDICATED TO THE
CITY,OF REDMOND.BY, DEED RECORDED UNDER KING COUNTY AUDITOR’S
FILENUMBER 20060525000925 -
T’HENCEWALONG SAID AREA THE FOLLOWING THREE CALLS,
THENCE S'35%46°20" E 53 70 FEET, THENCE S 02°12 52 W 48 04 FEET,
THENCE S 37°47’os E 2141 FEET TO THE EAST LINE OF SAID SOUTHWEST
QUARTER, N O
THENCE S 02°12’ sgzrw ALONG SAID EAST LINE 553 91 FEET TO THE NORTH
QUARTER SECTION CORNER OF SAID SECTION 6, THE POINT OF
BEGINNING
SAID PORTION CONTAINS 87,120 SQUARE FEET OR 2 00 ACRES OF LAND
MORE OR LESS
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EXHIBIT 3
Copy of Approved Binding Site Plan

A S a—

PROPOSED SITE PLAN

[ EIEF) waaw

OFY OF REDWOND, KING COMTY WASHINGTON

1286, Exhibit &, Exhibat 3

Resolution No

{JEH721273 DOC 2/00020 900175/}



